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Claim Application No. OA-11-75/2022
CORAM: Ms. Jhanja Tripathy, Hu:x'b]e Member (Technical)

Date of Registration: 30.08.2022
Date of Judgment: 12.2023

Balu Singh son of Shri Umrao Singh, aged about 27 years,
resident of Village J aklini, Post Kundla, Police Sration Gangdhar,
District Jhalawar [F.ajnsthnn}.

. Applicant

Versts
Union of India throuch the Ceneral Manager, western Railway,

...Respondent
Claim for Rs.6,00,000/- along with interest’

PRESENT

Mr. Manmolian Gupta, learned counsel for the applicant.

Mr. Jangbahadur Khan, lcarned counsel for the respondent.
JUDGMENT

Case in hand has been preferved before this Tribunal by Shri Balu

Singh under Section 16 of the Ratlway Claims Tribunal Act, 1987

read with Section 125 of the Railways Act 1989 claiming

compensation of Rs.8,00,000/- along with interest on account of

injuries cuffered by himinan alleged antoward incident.

1t is the case of the applicant that on 13.4.2022 he was travelling

from Chaumahla to Vadadra by Train No.19820 holding 2 valid
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second class railway journey tlicket bearing No.ALA-7679463s.
During journey, when the said train reached Ravii railway station,
he got down from the train to drink water and after doing so when
lie was boarding the train, the ll'ilillll suddenly started moving and as
a result thereof Lie lost his balance and accidentally fell down from
the moving train. Due to fall from the moving train, he suffered L
amputation of two fingers of left hand and ene finger of right hand
besides multiple injurics to other parts of the body. Further, he was
shifted to District Hospital, [lnliam by the Station Master, Ravti
railway station from where after administering him ﬁl'::t-nirl; he was
referred to M.Y,1lospital, Indore where he was operated upon, He
was discharged from there on 21.4.2022. Relevant entry with

regard to this incident, was made by the Police in Rapat Roznameha
Aam.

In support of his claim, the applicant Lias made available on record
the original railway journey ticket, certified copies of Memo issued
by the GRP, Ratlam, Injury Report, Admission Ticket of District
Hospital, Ratlam, extracl of Rapat Roznamcha Aam of Police
Station, Indore, the original Discharge Summary, true copies of
Aadhaar Cards, Jan Aadhaar Card, Family Ration Car d and Bank
details.
On receipt of the notice, the respondent Railway Administration
appeared before the Tribunal and filed its written statement along
with the original DRIM's Report. It lias been pleaded on behalf of the
respondent Railway Administrotion that on 14.4.2022, the applicant
met with the alleged incident in the process of boarding the moving
train bearing No.19820 which is a punishable offence under Section
156 of the Railways Act, 1989, The alleged incident is covered under
clause (Ib) to the proviso to Section 1244 of the Railways Act, 1959
for which no compensation is admissible 1o the npplicant. There is
no evidence .mr‘u,l’m withoss to the incldent. The appeant did not

chow his ticket 1o the any of the railway official. Henee, it 1s
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established that he was not a bovefide passenger of the train in
question. The burden lies upon the applicant to prove his case. On
the basis of these and cther pleas, dismissal of the claim application

has been sought by the respondent [Railway Administration.

Based on the pleadings of the parties and material made available

on record, following issues were formulated by the Tribunal on

=L e

I- ‘E‘t«'herhur the applicant was travelling on d valid railway

journey ticket and was a bonafide passenger of the train in
question at the relevant time?

¢
! 2- Whether the alleged incident falls under the definition of
Section 123 (¢) (2} of the Railways Act, 1989 and the
Railway Administration is liable to pay compensation to the
applicant?
3-  Whether the applicant 15 entitled to compensation as
claimed under Para-16 of the claim application?
4- What relicf, if adm issible?

6. In the evidence, applicant Shri Balu Singh has filed his own
examination-in-chief on affidavit along with certain documents., The
documents filed along with the claim application, were got exhibited

= by him as A/1 10 Af12. He was cross-cxamined by learned counsel
i

for the respondent Railway Administration on © 5.7.2023.

7. Respondent Railway Administration, in its cvidence, has filed
examination-in-chief on 2ffidavits of Shri L.L.Bhatia, Train Manager
and Shri Dinesh Kumar, Constable, RPF. They were cross-gxamined
hy learned counsel for the applicant on 5.10.20=4 and 25.10.2023

respectively.

FINDINGS
B. [ have earcfully pone Uirongh the pleadings of the parties, material

mide m*:iihﬂ:lu an record, evidence adduced by them and heard the
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arguments advanced on behalf of both the sides by their counsels,
My findings on the aforesaid issues are as follows:

1
CO |
L
LI |

Issue Nog & o - :

Both these issues are being taken up and decided together.

Applicant Shri Balu Singh has deposed by way of his affidavit that
on 13.4.2022 he was travelling from” Chaumahla to Vadodra by
Train No.1g820 holding a valid second class railway journey ticket
bearing No.ALA-76704635. During journey, when the said train
reached Ravti railway station, he got down {rom the train to drink

L water and after doing so when he was boarding the train, the train

suddenly started moving and as a result thereof he lost his balance
and accidentally fell down from the moving train. Due to fall from
the moving train, he suffered amputation of two fingers of left hand
and one finger of right hand besides multiple injuries to other parts

of the body. Further, he was shified to District Hospital, Ratlam by

the Station Master, Ravii railway station from where after

ad['ﬂlt'ﬂE-'tEl‘ll'!E,'I‘llTLl first-nid, he was referred to M.Y.Hospital, Indore

where lie was operated upon. He was discharged from there on

21.4.2022. Relevant entry with regard to this incident, was ;nadeby

the Police in Rapat Roznameha Aam. During cross-examination

1 nothing contradictary has come out. The documents filed along with
the claim application, were got exhibited by him as A/1to Af12.

1. Per contra, learned counsel for the respondent has argued that

: applicant at the material time, was not a bonafide passenger within

the meaning of Section 2 (29] read with Section 124 of the Railway

Act, 1989 as he did not show his ticket to any of the railway officials.

He has further argued that applicant suffered injuries in the process

of Loarding the moving train which is n punishable olfence under

Section 150 of the Railways Act, 1989, Thus, the alleged incident is

covered under elause (b) and (e) to the proviso to Section 124A of

the Railways Act, 1989 for which no compensation is admissible o
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the npplicaht. 1t has further been argued by him that the said fact
stands corroborated with the testimonies of both the witnesses of
the respondent and the griginall DRM's Reporl. In the end,

} S, dismissal of the claim nppﬁmri{'m with costs, has Leen sought by
‘!

him.

I have carefully heard the submission made by both the parties and

also perused the materinl made available on record by them.

1 13.  Virst witness of the respondent  Railway Administration  Shri
| [ L.Bhatia has deposed by way of his affidavit that no untoward
\ incident as alleged, took place on that day. llis statements are
available with the DRM's Report (Ex.I/1). During Cross-

examination, he has maintained the same averments.

14.  Second witness of the respondent Railway Administration Shri
Dinesh Kumar has deposed by way of his affidavit that on 13.4.2022
when he reached Ravil railway cyation by Train No.0g381, he saw
an injured person. On (uery, he told his name Balu Singh. It was
also told by him that he was travelling from Choumahla to Vadodra
by “Train Noaghzo. He got down {ram the train at lkavﬁ railway
station to drink water and after doing so when he was Loarding the

\ moving train, fell down from the train and suffered injuries. The
injured came there after passing of the train. e was shifted to the
Ratlam along with Shri Ajit Kumar, Pointsman after administering
him frst-aid. Ducing cross-examination, he has stated that he is not

. o witness to the incident.

15.  The testimonies of both of the witnesses of the respondent Railway
Administration, in my considered view, are of no lhelp to the
respondent to prove that the injured ot the material time, was not 2
bonafide passenger and he met with Uhis incident in the process of

bhoarding the moving teain, Thus, the alleged incident is covered
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17.

14.

under elause (e) Lo the proviso to Section 124A of the Railways Act,

1989 for which no compensation is admizsible to the applicant.

The applicant has made available on record the original railway
journey tickel as Ex.A/1 and perusal of the same reveals that the
said ticket was issued in favour of one adult to perform his journey
from Choumahln to Vadodra on 13.4.2022, Desides, the DRM's
Report filed by the respondent Railway Administration also admits
the fact that the applicant was having a valid ticket at the material
time,

The Railways Act, 1989 is o social beneficial picce af legislation to
protect the bonafide travellers who have a valid ticket or authonty
as per the definition of Section 2 (20) reard with Section 1224\ of the
Railways Act, 1989, The nction claimed under Section 124A of the
Railways Act, 1980 s, thus, maintainable and it has been held to be
i a1 form of a strict liability for which the Railways are liable to pay
compensation and an action is linble to be maintained on that
aecount and compensation is to be paid.
Reliance is placed on the judgments passed by the Honble Supreme
Court in the case of Union of India v. I'rabhakaran Vijoya
Kumar I,’:zun-H] 9 SCC 527 and Union of India v. Rina Devi
2018 SCC OnLing SC 507,
In view of the judgments quoted above, my discussions in foregoing
paras and loaking at the facts nnd circumstances of the instant case,
it is held that the applicant Shri Balu Singh was a bonatide
passenger of the train in guestion at the material time within the
meaning of Section 2 (29) read wilh Section 124A of the Railways
Act, 1989 and e suffered injurics as o result of an untowan
incident due o an aecidental fall from the passenger carrying train
as defined nnder Section 129 (¢) (2) of the Railways Act, WS for

whieli the respondent Railway Administration s hable to pay
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compensation to the applicant. Accordingly both these issues are

decided in favour of the applicant and against the respondent
Railway Administration. %

Issue No.3 & 4 -

Both these issues are being taken up and decided together.

Case in hand has been filed before this Tribunal by the applicant on
account of injuries suffered bj.-'.]‘l'ln‘l in an untoward incident. During
cross-examination of Shri Balu Singh, both the Jearned counsels
_ have agreed that the applicant suffered amputation of two fingers of
| : left hand and one finger of right hand as a result of the said
untoward incident. To prove the injuries suffered by him, relevant
medical documents have been produced by the applicant as Ex.A/4

to A/7. The respondent Rallway Administration has not adduced
any evidence to conlrovert the same,

22.  Applying the principles laid down in Rine Devi (supra) in the

present case, it is held that applicant on account of amputation of

" two fingers of left hand as held above, is entitled to get an amount of

Rs.1,60,000/- being o scheduled injury as preseribed under Ttem

No.(9) of Part-T11 of the Schedule appended to Rule 3 (3) of the

( Railway Acecidents and Untoward Incidents (Compensation) Rules,
1990 as amended on 22,12.2016. Since the amputation of one finger

of right hand suffered by the applicant, is non-scheduled in nature, 1

by exercising the discretionary power given under Rule 3 (3) of the

) said Rules and after taking into consideration the medical evidence,
feel it just and reasonable to grant a sum of Rs.40,000/- as

compensation for the said injury. Thus, in totn, the applieant is held

entitled to et a sum of Rs.2,00,000/- along with interest @@ 9% per

annuin from the date of incident i.e, 13.4.2022 till the date of award,

Both these issues are decided aecordingly.
A
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ORDER
The claim applicalion of the applicant is partly allowed. The
respondent  Railway ndnﬁli;:stmtiml is directed to pay
Rs.2,00,000/- to the applicant as compensation along wilh

interest @ 9% per annum from the date of incident i.e. 13.4.2022
till the date of award.

The payment shall be made to the applicant in the manner

deseribed as under:

Name of thel Amount to be| Amount to be invested

applicant paid to thelin Jixed deposil
applicant scheme of a
immediately | Nution alized Bank and
by the interest to  be

NEI'T/RTGS eredited to his SB
e accaunt nronthly

Balu Singh Rs.oo000/- | fis.g,80,000/- (Rupees one
(Rs. nwenty | lakh  eighty thousand
thousand only) | only). This amount will be
along with | kept in the form of fived
whole amount | deposit for a period of
of interest. three years. However, the
monthly interest aeerued
on this amount "shall be
credited to his 5B Account.

25, The respundc-nl Railway Administration is hereby directed to
deposit the amount awarded with the Additional Registrar of this
Tribunal within a period of 60 days failing which the applicant
shall also be entitled 10 receive interest @ g% per annum from
the date of award till thie actual date of depositing the amount

with the Additional Registrar.

o6, The applicant is hercby directed o submit the details of his
Aadhaar linked Bank account of a Nationalized Bank situated
nearest 1o his place of residence to the Additional Registrar of

this "Tribunal.
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a7, The Bm‘ﬂ{ shall not permit any joint name(s) to be added in the
Saving Bank Accounl of lhq' applicant i.e. the Saving Bank
[ Account of the applicant shall be an individual Saving Bank
! ,/':ﬁj‘h Account and not a Joint Account.

The concerned Bank shall not issue any cheque book and/or
debit card to the applicant. However, in case the debit card

and/or cheque book have already been issued, Bank shall eancel

the same before the disbursement of award amount. The Bank
- shall freeze the account of the applicant so that no debit card be
issued in respect of the account of the applicant from any other
Branch of the Dank.

ag. The Bank shall make an endorsement on the passbook of the
applicant 1o the effect thal no cheque book and/or debit card
have been issued or will be issucd without the permission of the
Tribunal and the applicant shall produce the passbook with the
necessary endorsement duly signed and starnped by the Bank
before the Additional Registrar of this Tribunal. The Bank is
further directed to permit the applicant to withdraw money from

( his Saving Bank Account by means of a withdrawal form only.

0. ‘The Respondent Railway Administration is also directed Lo place

on record the proof of deposit of the award amount with up-to-

d date interest along with a calenlation sheet and the same shall be
filed wilh the Additional Registrar.

31, In the [ucts and eircumstances of the case, there is, however, no

order as Lo costs.

Al
92, Registry is directed 1o sond o [ree certified copy of this judgment

directly to the applicant ot his postal address mentioned in the
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claim application by Speed Post in view of Rule 34 (3) of the
Railway Claims Tribunal (Procedure) Rules, 1989.

1 ‘ x( 1 | today i.c.
adement pronounced, signed and sealed in open Cour
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